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GARI D   Un i f o r m e d  S e r v i c e  Le a v e  GARI D  

 E mp l o ye e s  a r e  e n t i t l e d  t o  l e a ve  u n d e r  t h e  Un i f o r me d  S e r v i c e s  

E mp l o yme n t  a n d  Re e mp l o yme n t  R i gh t s  Ac t  o f  1 9 9 4 .   T h e  Ac t  a p p l i e s  t o  

u n i f o r me d  s e r v i c e  t h a t  b e ga n  o n  o r  a f t e r  De c e mb e r  1 2 ,  1 9 9 4  o r  mi l i t a r y  s e r v i c e  

t h a t  b e ga n  b e f o r e  De c e mb e r  1 2 ,  1 9 9 4  i f  t h e  e mp l o ye e  wa s  a  r e s e r v i s t  o r  

Na t i o n a l  Gu a r d  me mb e r  wh o  p r o v i d e d  n o t i c e  t o  t h e  e mp l o ye r  b e f o r e  l e a v i n g  

wo r k .  T h e  Ac t  o n l y  a p p l i e s  t o  c o mmi s s i o n e d  o f f i c e r  c o r p s  o f  t h e  Na t i o n a l  

Oc e a n i c  a n d  A t mo s p h e r i c  Ad mi n i s t r a t i o n  wh o s e  s e r v i c e  b e ga n  o n  o r  a f t e r  

De c e mb e r  2 3 ,  2 0 2 0 ,  o r  we r e  a c t i ve l y  e n ga ge d  i n  s e r v i c e  o n  De c e mb e r  2 3 ,  2 0 2 0 .  

 Re e mp l o yme n t  r i gh t s  e x t e n d  t o  p e r s o n s  wh o  h a ve  b e e n  a b s e n t  f r o m wo r k  

b e c a u s e  o f  “ s e r v i c e  i n  t h e  u n i f o r me d  s e r v i c e s . ”   S e r v i c e  i n  t h e  u n i f o r me d  

s e r v i c e s  me a n s  t h e  p e r f o r ma n c e  o f  a  d u t y  o n  a  vo l u n t a r y  o r  i n vo l u n t a r y  b a s i s  i n  

a  u n i f o r me d  s e r v i c e  a s  o u t l i n e d  b e l o w .  

TYPE OF UNIFORM SERVICE TYPE OF DUTY 

  

United States Army, Navy, Marine Corps, Air 

Force, Space Force, and Coast  Guard  

Active duty, active duty for t raining, 

init ial  active duty for training, inactive 

duty training, a period for which a 

person is absent from a posit ion of 

employment for the purpose of an 

examination to determine the fi tness of 

the person to perform any such duty  

 

Reserves of the United States Army, Navy, 

Marine Corps, Air Force, Space Force, and 

Coast  Guard  

Active duty, active duty for training, 

init ial  active duty for training, inactive 

duty training, a period for which a 

person is absent from a posit ion of 

employment for the purpose of an 

examination to determine the fi tness of 

the person to perform any such duty, 

performing funeral  honors duty  

  

Army National Guard or Air National Guard  

 

 

 

Active duty, active duty for training, 

init ial  active duty for training, i nactive 

duty training, full -t ime National Guard 

duty, state active duty for a period of   
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GARI D    U n i f o r m e d  S e r v i c e  Le a v e  GARI D - 2  

 

                                    GARI D - 2  

14 days or more, state active duty in 

response to a national emergency or 

major disaster declared by the 

President,  state active duty in response 

to a major disaster,  absence from work 

for an examination to determine a 

person’s fi tness for any of the above 

types of duty, performing funeral  

honors duty 

  

Commissioned Corps of the Public Health 

Service 

Active duty, active duty for training, 

init ial  active duty for training, inactive 

duty training, a period for which a 

person is absent from a posit ion of 

employment for the purpose of an 

examination to determine the fi tness of 

the person to perform any such duty  

  

Commissioned Officer Corps of the National 

Oceanic and Atmospheric Administration  

Active duty, active duty for training, 

init ial  active duty for training, inactive 

duty training, a period for which a 

person is absent from a posit ion of 

employment for the purpose of an 

examination to determine the fi tness of 

the person to perform any such duty  

  

System Members of the National Urban 

Search and Rescue Response System 

Participation of the System member in 

exercises, pre-incident staging, major 

disaster and emergency response 

activit ies,  and training events 

sponsored or sanctioned by the 

Administrator  

  

Intermittent Personnel Appointed to the 

Federal  Emergency Management Agency 

Service to the Federal  Emergency 

Management Agency or to train for 

such service 

 

Any Other Category of Persons Designated 

by the President in a Time of War or 

National Emergency 

 

Active duty, active duty for training, 

init ial  active duty for training, inactive 

duty training, a period for which a 

person is absent from a posit ion of 

employment for the purpose of an 

examination to determine the fi tness of 

the person to perform any such duty  
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GARI D  Un i f o r m e d  S e r v i c e  Le a v e  GARI D - 3  

  T h e  e mp l o ye e  ma y  b e  a b s e n t  f o r  u p  t o  f i ve  ( 5 )  ye a r s  f o r  u n i f o r me d  

s e r v i c e  a n d  r e t a i n  r e e mp l o yme n t  r i gh t s .  T h e r e  a r e ,  h o we ve r ,  e x c e p t i o n s  wh i c h  

c a n  e x c e e d  t h e  f i ve  ( 5 )  ye a r  l i mi t .   

 Re e mp l o yme n t  p r o t e c t i o n  d o e s  n o t  d e p e n d  o n  t h e  t i mi n g ,  f r e q u e n c y ,  

d u r a t i o n ,  o r  n a t u r e  o f  a n  i n d i v i d u a l ’ s  s e r v i c e .  T h e  l a w  e n h a n c e s  p r o t e c t i o n s  f o r  

d i s a b l e d  ve t e r a n s  i n c l u d i n g  a  r e q u i r e me n t  t o  p r o v i d e  r e a s o n a b l e  

a c c o mmo d a t i o n s  a n d  u p  t o  t wo  ( 2 )  ye a r s  t o  r e t u r n  t o  wo r k  i f  c o n va l e s c i n g  f r o m 

i n j u r i e s  r e c e i ve d  d u r i n g  s e r v i c e  o r  t r a i n i n g .  

 T h e  r e t u r n i n g  e mp l o ye e  i s  e n t i t l e d  t o  b e  r e e mp l o ye d  i n  t h e  j o b  t h a t  

t h e y  wo u l d  h a ve  a t t a i n e d  h a d  t h e y  n o t  b e e n  a b s e n t  f o r  u n i f o r me d  s e r v i c e ,  w i t h  

t h e  s a me  s e n i o r i t y ,  s t a t u s  a n d  p a y ,  a s  we l l  a s  o t h e r  r i gh t s  a n d  b e n e f i t s  

d e t e r mi n e d  b y  l a w .   I f  n e c e s s a r y ,  t h e  e mp l o ye r  mu s t  p r o v i d e  t r a i n i n g  o r  

r e t r a i n i n g  t h a t  e n a b l e s  t h e  e mp l o ye e  t o  r e f r e s h  o r  u p gr a d e  t h e i r  s k i l l s  s o  t h e y  

c a n  q u a l i f y  f o r  r e e mp l o yme n t .   W h i l e  t h e  i n d i v i d u a l  i s  p e r f o r mi n g  u n i f o r me d  

s e r v i c e ,  h e  o r  s h e  i s  d e e me d  t o  b e  o n  a  f u r l o u gh  o r  l e a ve  o f  a b s e n c e  a n d  i s  

e n t i t l e d  t o  t h e  n o n -s e n i o r i t y  r i gh t s  a c c o r d e d  o t h e r  i n d i v i d u a l s  o n  n o n -US E RRA  

l e a ve s  o f  a b s e n c e .   In d i v i d u a l s  p e r f o r mi n g  u n i f o r me d  s e r v i c e  o f  mo r e  t h a n  3 0  

d a ys  ma y  e l e c t  t o  c o n t i n u e  e mp l o ye r  s p o n s o r e d  h e a l t h  c a r e  f o r  u p  t o  2 4  mo n t h s  

a t  a  c o s t  o f  u p  t o  1 0 2  p e r c e n t  o f  t h e  f u l l  p r e mi u m.   F o r  u n i f o r me d  s e r v i c e  o f  

l e s s  t h a n  3 1  d a ys ,  h e a l t h  c a r e  c o ve r a ge  i s  p r o v i d e d  a s  i f  t h e  i n d i v i d u a l  h a d  

n e ve r  l e f t .   A l l  p e n s i o n s  wh i c h  a r e  a  r e wa r d  f o r  l e n g t h  o f  s e r v i c e  a r e  p r o t e c t e d .  

 An  i n d i v i d u a l  mu s t  p r o v i d e  a d va n c e  wr i t t e n  o r  ve r b a l  n o t i c e  t o  t h e i r  

e mp l o ye r  f o r  a n y  u n i f o r me d  s e r v i c e .   No t i c e  ma y  b e  p r o v i d e d  b y  t h e  e mp l o ye e   
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GARI D  Un i f o r m e d  S e r v i c e  Le a v e  GARI D - 4  

o r  b y  t h e  b r a n c h  o f  t h e  u n i f o r me d  s e r v i c e  i n  wh i c h  t h e  i n d i v i d u a l  w i l l  b e  

s e r v i n g .    

 No t i c e  i s  n o t  r e q u i r e d  i f  u n i f o r me d  s e r v i c e  n e c e s s i t y  p r e v e n t s  t h e  

g i v i n g  o f  n o t i c e ;  o r ,  i f  t h e  g i v i n g  o f  n o t i c e  i s  o t h e r w i s e  i mp o s s i b l e  o r  

u n r e a s o n a b l e .  

 Ac c r u e d  va c a t i o n  o r  a n n u a l  l e a ve  ma y  b e  u s e d ,  ( b u t  i s  n o t  r e q u i r e d , )  

wh i l e  p e r f o r mi n g  u n i f o r me d  s e r v i c e .   T h e  i n d i v i d u a l ’ s  t i me f r a me  f o r  r e t u r n i n g  

t o  wo r k  i s  b a s e d  u p o n  t h e  t i me  s p e n t  i n  u n i f o r me d  s e r v i c e .  

  

T IM E  S P E NT  IN  

UNIF ORM E D  S E RV ICE  

R E T URN T O W ORK  OR AP P L ICAT ION F OR 

RE E M P L OYM E NT  

 

L e s s  t h a n  3 1  d a ys :  M u s t  r e t u r n  a t  t h e  b e g i n n i n g  o f  t h e  n e x t  r e gu l a r l y  

s c h e d u l e d  wo r k  p e r i o d  o n  t h e  f i r s t  f u l l  d a y  a f t e r  

r e l e a s e  f r o m s e r v i c e ,  t a k i n g  i n t o  a c c o u n t  s a f e  t r a ve l  

h o me  p l u s  a n  e i gh t  ( 8 )  h o u r  r e s t  p e r i o d .  

  

M o r e  t h a n  3 0  b u t  l e s s  

t h a n  1 8 1  d a ys :  

M u s t  s u b mi t  a n  a p p l i c a t i o n  f o r  r e e mp l o yme n t  w i t h i n  

1 4  d a ys  o f  r e l e a s e  f r o m s e r v i c e .  

  

M o r e  t h a n  1 8 0  d a ys :  M u s t  s u b mi t  a n  a p p l i c a t i o n  f o r  r e e mp l o yme n t  w i t h i n  

9 0  d a ys  o f  r e l e a s e  f r o m s e r v i c e .  

 

 T h e  i n d i v i d u a l ’ s  s e p a r a t i o n  f r o m s e r v i c e  mu s t  b e  u n d e r  h o n o r a b l e  

c o n d i t i o n s  i n  o r d e r  f o r  t h e  p e r s o n  t o  b e  e n t i t l e d  t o  r e e mp l o yme n t  r i gh t s .   

Do c u me n t a t i o n  s h o wi n g  e l i g i b i l i t y  f o r  r e e mp l o yme n t  c a n  b e  r e q u i r e d .   T h e  

e mp l o ye r  h a s  t h e  r i gh t  t o  r e q u e s t  t h a t  a n  i n d i v i d u a l  wh o  i s  a b s e n t  f o r  a  p e r i o d  

o f  s e r v i c e  o f  3 1  d a ys  o r  mo r e  p r o v i d e  d o c u me n t a t i o n  s h o wi n g :  
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  T h e  a p p l i c a t i o n  f o r  r e e mp l o yme n t  i s  t i me l y ;  

  t h e  f i ve -ye a r  s e r v i c e  l i mi t a t i o n  h a s  n o t  b e e n  e x c e e d e d ;  a n d  

  s e p a r a t i o n  f r o m s e r v i c e  wa s  u n d e r  h o n o r a b l e  c o n d i t i o n s .  

 I f  d o c u me n t a t i o n  i s  n o t  r e a d i l y  a va i l a b l e  o r  d o e s  n o t  e x i s t ,  t h e  

i n d i v i d u a l  mu s t  b e  r e e mp l o ye d .  Ho we ve r ,  i f  a f t e r  r e e mp l o y i n g  t h e  i n d i v i d u a l ,  

d o c u me n t a t i o n  b e c o me s  a va i l a b l e  t h a t  s h o ws  o n e  o r  mo r e  r e e mp l o yme n t  

r e q u i r e me n t s  we r e  n o t  me t ,  t h e  e mp l o ye r  ma y  t e r mi n a t e  t h e  i n d i v i d u a l ,  

e f f e c t i ve  i mme d i a t e l y .   T h e  t e r mi n a t i o n  d o e s  n o t  o p e r a t e  r e t r o a c t i ve l y .  

 Qu e s t i o n s  r e ga r d i n g  mi l i t a r y  l e a ve  s h o u l d  b e  d i r e c t e d  t o  V e t e r a n s ’  

E mp l o yme n t  a n d  T r a i n i n g  S e r v i c e ,  U . S .  De p a r t me n t  o f  L a b o r .  

 K a n s a s  l a w  a l s o  r e q u i r e s  r e e mp l o yme n t  i f  a n  i n d i v i d u a l  i s  c a l l e d  t o  

a c t i ve  d u t y  b y  t h e  s t a t e .  

 

Ap p r o ve d :   3 / 4 / 2 4  
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