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SECTION IX 
 

TITLE IX OF THE EDUCATION AMENDMENTS OF 1972 

TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 
 

 

9.1 TITLE IX POLICY 

 

 The Board of Education finds that the District must provide equivalence of benefits in all 

its boys’ and girls’ athletics, academics, and training programs as required by Title IX of the 

Education Amendments of 1972 (20 U.S.C. § 1681 et seq.), which prohibits discrimination on the 

basis of gender by educational institutions that receive federal funds directly or indirectly.  The 

Board of Education further acknowledges that the School District must undertake a continuous 

evaluation of its compliance with Title IX, and that the School District must therefore take care to 

maintain a balance in the benefits provided by the boys’ and girls’ programs. 

 

 To promote compliance with Title IX, it is the Board of Education’s purpose through this 

Policy to help maintain the overall equivalence of opportunity for male and female students and 

employees to participate in athletic programs, academic programs, and training within the School 

District. 

 

 

9.1.1 Nondiscrimination Policy under Title IX 

 

 The District is committed to the philosophy of equal opportunity/equal access in all its 

employments, educational programs, activities and services.  All students shall have the 

opportunity to participate in and receive benefits from all programs or activities including, but not 

limited to, course offerings, graduation requirements, athletics, counseling, employment 

assistance, extra-curricular and other school-related activities.  Discrimination in education or 

employment because of race, color, national origin, ancestry, religion, creed, sex, age, physical or 

mental handicap, marital or parental status, pregnancy, sexual orientation, or veteran status is 

prohibited. 

 

 

9.1.2 Sexual Harassment Policy under Title IX 

 

 The District is committed to a positive and productive working and learning environment 

free of discrimination.  Discrimination adversely affects morale and interferes with employee and 

student ability to work and learn.  The District prohibits sexual harassment of its employees or 

students, whether committed by a co-worker, supervisor, subordinate, contractor, volunteer or 

student.  Such behavior may constitute a basis for disciplinary action up to and including discharge 

or expulsion.  Whereas sexual harassment substantially compromises the attainment of educational 

excellence, the District will not tolerate such behavior between members of the same or opposite 

sex. 
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 The District also prohibits retaliation against: 

 

a. Any employee or student for having made a report of alleged sexual harassment, 

and 

 

b. Against any employee or student who has testified, assisted or participated in 

the investigation of a report. 

 

 Retaliation is itself a violation of State and Federal regulations prohibiting discrimination 

and may constitute a basis for disciplinary action up to and including discharge or expulsion. 

 

 This Policy applies to individuals attending any events on the property of the District, 

whether or not school-sponsored and to any school-sponsored events regardless of location.  Any 

complaints of sexual harassment in violation of this Policy should be reported within 20 calendar 

days of occurrence. 

 

 A copy of the District’ Sexual Harassment Policy may be obtained at the school-based 

principal’s office.  Nothing in this Policy applying to Title IX is intended to alter the District’s 

Sexual Harassment policies as set forth in Policy No. 5.12.2 (employees) and Board of Education 

Policy No. 5.12.5 (students). 

 

 

9.1.3  Creation of Title IX Coordinator and Grievance Procedures for the District 

 

a. The Superintendent shall: 

 

i. Designate a principal or associate/assistant superintendent within the 

School District to act as the School District’s Title IX Coordinator for a 

period of not less than two years or until the end of the designee’s 

employment whichever is shorter;  

 

ii. Ensure that the Title IX Coordinator has sufficient authority to continuously 

evaluate the School District’s compliance with Title IX, conduct necessary 

investigations and issue reports to the Superintendent regarding the School 

District’s compliance with Title IX, and ensure that he or she has sufficient 

authority and the necessary procedures to investigate and report on all 

written complaints of alleged violations of Title IX or the School District’s 

policies regarding Title IX; 

 

iii. Promulgate grievance procedures that allow any student or employee of the 

District who believes he or she has been discriminated against, denied a 

benefit, or excluded from participation in any School District education 

program or activity on the bases of sex in violation of this Policy or Title 

IX, to file a written complaint with the Title IX Coordinator; 

 



Section IX Page 3 

 

 

iv. Ensure that the grievance procedures provide for a thorough and objective 

investigation and review of all written complaints by the School District’s 

Title IX Coordinator and that the procedures also provide for notice and an 

opportunity for hearing on all written complaints by the creation of a 

hearing committee to hear matters unresolved by the Title IX Coordinator 

and provide for an opportunity to present evidence. 

 

v. Ensure that the grievance procedures provide for a final appeal on all 

unresolved matters to the Board of Education. 

 

 

Creation of Grievance Hearing Committee: 
 

 As part of these procedures, there shall be the creation of a Grievance Hearing Committee 

to hear, when appropriate, all matters under these procedures.   

 

Title IX Grievance Hearing Committee shall consist as follows: 
 

 Superintendent, Chair 

            Counselor, Member    Student Member 

Parent Liaison, Member   Principal, Member (from another school) 

Instructor, Member (affected school)  Instructor, Member (from another school) 

 

 

Standards of Conduct 
 

 Every student and employee of the Mountainair Public Schools may rightfully expect that 

the faculty, staff, athletic coaches and administration will maintain an environment in which there 

is freedom to learn and equity in access to any educational program or activity.   As members of 

the Mountainair Public Schools community, employees and students will be encouraged to develop 

the capacity for:  accepting constructive criticism; an openness to critical judgments; engagement 

in sustained and independent search for the truth; and the ability to exercise their rights to free 

speech in a responsible, non-violent manner.   

 

 Every employee and students shall respect and obey civil and criminal law, and shall be 

subject to legal penalties for violation of City, County, State and Federal law.  Employee and 

student conduct at the Mountainair Public Schools must conform to School District and school-

based rules and regulations. 

 

Equity and Participation 
 

 The Mountainair Public Schools is committed to nondiscrimination and to provide an equal 

opportunity for admission, access and participation in its education programs and activities.  Each 

academic course, education program or activity is open fully to enrollment and participation by 

any person who has been admitted to any school within the Mountainair Public Schools and who 
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meets the prerequisites of the course, educational program or activity. (Board Policy: Participation 

in Inter-Scholastic Activities No. 7.20.1.1). 

 

 

Title IX Coordinator  
 

 In order to ensure equity and nondiscrimination under Title IX, the Mountainair Public 

Schools authorizes the Title IX Coordinator to coordinate the School District’s compliance with 

the requirements of Title IX.  The Title IX Coordinator will be responsible to ensure that this 

policy is adhered to and that the School District notifies all students, parents and employees that 

(1) it does not discriminate in its programs and activities; and (2) inquiries concerning the 

nondiscrimination policies may be referred to the designated employee(s).  The Title IX 

Coordinator will direct the Superintendent’s responsibility to provide continuing training to 

administrators, instructors, coaches and employees regarding the appropriate implementation of 

its Title IX policies and procedures, including associated grievance procedures. 

 

 

Director of Athletics 
 

 In order to ensure equity and nondiscrimination under Title IX in athletics, the 

Mountainair Public Schools authorizes the Title IX Coordinator to work with the Director of 

Athletics/Coordinator of Athletics to ensure compliance with Title IX. 

 

 

Grievance Procedures 

 
 The purpose of the Grievance Procedures is to provide a prompt and equitable means for 

resolving employee and student issues arising on the basis of Title IX and shall be the exclusive 

procedures utilized in addressing such issues within the Mountainair Public Schools.  The 

procedures enumerated in Board of Education Policy 9.1 (Title IX Policy) shall be available to 

any student who believes a school; instructor, coach or employee decision or action has 

adversely affected his or her status, rights, and/or privileges as a student outside the those 

granted under Title IX of the Higher Education Amendments of 1972 (and applicable 

regulations). 

 

 Any student or employee of the Mountainair Public Schools who believes he or she has 

been discriminated against, denied a benefit, or excluded from participation in any School 

District education program or activity on the basis of his or her gender in violation of Board of 

Education Policy No. 9.1 (Title IX Policy), may file a written complaint with the Title IX 

Coordinator. 

 

 The Title IX Coordinator shall initially review the written complaint to determine if the 

matter affects the School District’s overall compliance under Title IX or violation of Board of 
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Education Policy No. 9.1 (Title IX Policy) or if the matter involves the administration of internal 

procedures and rules. 

 

 Should the written complaint involve internal procedures or rules, including matters 

arising under any collective bargaining agreement, the Title IX Coordinator shall forward the 

matter to the appropriate school principal for resolution under the School District’s informal 

grievance procedures as set out in the School District’s policies and procedures for grievances or 

under the existing procedures set forth in the applicable collective bargaining agreement. 

 

 Should the written complaint involve the School District’s overall compliance under Title 

IX or violation of Board of Education Policy No. 9.1 (Title IX Policy), the Title IX Coordinator 

will cause a thorough and objective review of the written complaint to be conducted and a 

written response mailed to complainant within 30 calendar days of receipt of the complaint.  The 

Complainant shall also have the opportunity to present evidence to the Title IX Coordinator 

regarding all issues of the School District’s overall compliance under Title IX or of a violation of 

Board of Education Policy No. 9.1 (Title IX Policy). 

 

 A copy of the written complaint, including all evidence presented by the Complainant 

and the Title IX Coordinator’s response shall be provided by the Title IX Coordinator to the 

Superintendent of the Mountainair Public Schools and to each member of the Board of Education 

for the Mountainair Public Schools. 

 

 If the complainant is not satisfied with the response of the Title IX Coordinator, he or she 

may submit a written appeal within 15 calendar days of receipt of the response to the Title IX 

Grievance Hearing Committee indicating with particularity the nature of disagreement with the 

response from the Title IX Coordinator and his or her reasons underlying such disagreement. 

 

 The Title IX Grievance Hearing Committee shall schedule a hearing within 15 calendar 

days of receipt of the written appeal to review the facts underlying the disagreement and to allow 

the complainant to present additional evidence and witnesses regarding his or her disagreement 

with the response of the Title IX Coordinator. 

 

 The Title IX Grievance Hearing Committee shall provide the complainant with a 

minimum of 5 calendar days notice of the hearing date.  The Title IX Grievance Hearing 

Committee shall issue a written decision and mail it to complainant within 10 calendar days of 

the completion of the hearing.  A copy of the written decision shall be provided by the Title IX 

Coordinator to each member of the Board of Education for the Mountainair Public Schools. 

 

 If the complainant is not satisfied with the decision of the Title IX Grievance Hearing 

Committee, he or she may submit a written appeal to the Board of Education for the Mountainair 

Public Schools within 5 calendar days of receipt of the committee’s decision indicating with 

particularity the nature of disagreement with the decision of the Title IX Grievance Hearing 

Committee and his or her reasons underlying such disagreement. 

 

 The Board of Education for the Mountainair Public Schools shall consider the appeal at 

its next regularly scheduled meeting following receipt of the complainant’s appeal as permitted 
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under the New Mexico Open Meetings Act.  At the Board of Education’s sole discretion, it may 

hear additional evidence regarding the facts underlying the disagreement and may open or close 

the meeting to the general public as permitted by the New Mexico Open Meetings Act.  The 

Board of Education shall issue its decision and mail it to complainant within 15 calendar days of 

its meeting. 

 

 

Steps for Filing a Title IX Grievance 
 

1. Pick up a Grievance Form from the Title IX Coordinator, Director of Athletics or School-

based Principal or prepare a written complaint/grievance. 

 

2. Return or mail the completed form or the written grievance with documentation attached 

to: 

 

Dawn Apodaca 

 

Title IX Coordinator for Mountainair Public Schools 

 

Mountainair Public Schools 

P.O. Box 456 

Mountainair, NM 87036 

(505) 847-2333 

FAX (505) 847-2843 

 

 

3. The complaint process will then follow the specific steps and time lines set forth in the 

“Grievance Procedures” section of this Policy. 

______________________________________________________________________________ 

 

 

9.2 GIFTS AND DONATIONS POLICY 

 

 The Board of Education for the Mountainair Public Schools finds that private gifts and 

donations provided to the various athletic or academic programs of the School District could 

potentially alter the equivalence of benefits required to be provided to boys’ and girls’ athletics, 

academics, and training required by Title IX of the Education Amendments of 1972 (20 U.S.C. § 

1681 et seq.), which prohibits discrimination on the basis of gender by educational institutions that 

receive federal funds directly or indirectly.  The Board of Education further acknowledges that 

contributions of gifts and donations must be included in the School District’s ongoing evaluation 

of its compliance with Title IX, and that the School District must therefore take care to maintain a 

balance in the benefits provided by the boys’ and girls’ programs. 

 

 To promote compliance with Title IX, it is the Board of Education’s purpose through this 

Policy to help maintain the overall equivalence of opportunity for male and female students and 
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employees to participate in athletic programs, academic programs, and training within the School 

District. 

 

 

9.2.1. Donor Responsibilities 

 

 A donor must fully complete and submit to the Superintendent or his or her designee the 

Gifts and Donations Form provided in Appendix A of this policy.  The receipt of the fully 

completed Gifts and Donations Form and the approval of the gift or donation by the Board of 

Education are required before the gift or donation may be accepted by the Mountainair Public 

Schools. 

 

 

9.2.2. Anonymous Donors 

 

 The Gifts and Donations Forms cannot be kept confidential should the donor wish to be 

anonymous.  However, the School District will refrain from publicizing the name of donors who 

wish to remain anonymous.   

 

 

9.2.3.  Procedures for Determination of Acceptance 

 

a. The Superintendent or his or her designee shall: 

 

i. Ensure that the Gifts and Donations Form provides notice to the person, 

persons, group or organization donating to the Mountainair Public 

Schools that acceptance of all gifts and donations is conditional on the 

determination that such provide a benefit to the overall academic or 

athletic programs of the Mountainair Public Schools, and that the 

donation shall not be limited to any one team, sport, class, seminar, 

athletic program or academic program;  

 

ii. Ensure that all gifts and donations offered to School District schools will 

be considered in regard to Title IX requirements and any gift or donation 

that would result in the School District’s violation of Title IX will be 

declined, except as otherwise provided in this policy; 

 

iii. Ensure that all gifts and donations provide an overall benefit to the 

academic or athletic programs of the School District. 

 

iv. Ensure that the gift or donation is not directed to any one team, sport, 

class, seminar, athletic program, or academic program. 

 

v. Provide the Board of Education with a written recommendation 

regarding acceptance of each gift or donation, and its effect on the 

School District’s compliance with Title IX. 
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 The Board of Education shall meet in open session to consider the Gifts and Donations 

form and the recommendation of the Superintendent, and to act upon such recommendation 

regarding acceptance or non-acceptance of a gift or donation by the School District pursuant to 

an action item on the meeting agenda. 

 

 

9.2.4. Gifts or Donations affecting Title IX Compliance 

 

a. If the Superintendent finds that the School District’s acceptance of a gift or 

donation will create an imbalance of benefits provided to male or female 

students such as to violate Title IX, the Superintendent will develop and 

recommend to the Board of Education a proposal for the redistribution of 

sufficient School District funds to offset the benefit provided to students of one 

gender over those of the other by the donation. 

 

b. The Board of Education shall ensure that no gift or donation will be approved 

for acceptance that will make the school district fail to comply with the 

requirements of Title IX unless the Board of Education redistributes sufficient 

School District funds to offset the benefit provided by the donation to one 

gender over the other returning the School District into compliance with Title 

IX. 
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GIFTS AND DONATIONS FORM 

Mountainair Public Schools 

 

To ensure the School District’s compliance with federal law prohibiting gender discrimination in 

educational institutions, it is the policy of the Mountainair Public Schools that there be the overall 

equivalence of opportunity for male and female students and employees to participate in athletic 

programs, academic programs, and training within the school district.  Accordingly, it is the policy 

of the School District that acceptance of all gifts and donations are conditioned upon the gift or 

donation providing an overall benefit to the academic or athletic programs of the School District 

and school and that the donation shall not be limited to any one team, sport, class, seminar, athletic 

program or academic program except as otherwise provided in the Board of Education’s policies. 

 

All gifts and donations to the Mountainair Public Schools will be reviewed by the Superintendent 

and considered by the Board of Education for acceptance.  Accordingly, please do not attach 

your gift or donation to this form. 

 

Please complete this form and submit it to the Superintendent’s Office.  Thank you for your 

generosity! 

 

Name: __________________________________ 

 

Mailing Address: _________________________ City_____________ State__________ 

 

Telephone:_____________ E-Mail:  ____________ 

 

 

Please describe your proposed gift or donation:  

__________________________________________ 

 

___________________________________________________________________________ 

 

Are there any conditions or limitations to your gift or donation?  ______ Yes _______ No 

 

Please describe any conditions.  

______________________________________________________ 

 

_____________________________________________________________________________ 

 

 

Signature  ____________________________  Date  _____________ 
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9.3. POLICY ON BOOSTER CLUBS AND PARENT TEACHER ORGANIZATIONS 

 

 

9.3.1. Purpose. 

 

 The Board of Education recognizes the importance of athletic and extracurricular 

activities in the well-rounded development of public school students.  Participation in such 

athletic and activities programs builds character, a sense of responsibility and discipline, and 

promotes proper conduct, all of which are central to the educational mission of the public schools 

and the Board of Education. 

 

 The School Board further recognizes the contribution and support which its athletic, 

extracurricular activities and educational programs receive from parents and members of the 

community who have organized booster clubs, parent-teacher organizations (PTO’s) and other 

support groups with similar purposes.  This Policy is adopted to define the relationship between 

the Board of Education and athletic booster clubs, PTO’s and similar groups whose purpose is to 

support the School District’s athletic activities and educational programs Board. 

 

 

9.3.2. Group Status. 

 

 Booster clubs and parent-teacher organizations (PTO’s) are not school sponsored clubs or 

student-initiated clubs as those clubs or groups are defined in Board policy.  See Policy No. 

9.3.3.  Booster clubs and PTO’s shall constitute “outside clubs or groups” which are school-

related but must meet the terms of this Policy in order to use the School District’s or an 

individual school’s name, mascot or logo and to use School District facilities as a school-related 

organization.  

 

 

9.3.3. Booster Clubs. 

 

 Booster clubs for athletics, marching band, drill team, cheerleading, drama, choir, or 

other athletic, fine arts or academic activities are welcome to form, support and assist such 

student activities or programs, both financially and with volunteer assistance.  Booster clubs 

must comply with the requirements of this Policy in order to use the name of the individual 

school or School District, school or School District mascots or logos, and to have access to 

School District facilities as a school-related organization. 

 

 A booster club must prepare and submit to the Board of Education a copy of its 

organizational bylaws and constitution by presenting the same to the Superintendent of Schools 

prior to initiating such support or assistance.  All booster organizations must operate within the 

applicable standards and guidelines set by the New Mexico Activities Association, and shall not 

either promote, encourage or acquiesce in any violation of student or team eligibility 

requirements, conduct codes or sportsmanship standards. 
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 Upon formation and annually thereafter, each booster club shall provide the 

Superintendent with the names, telephone numbers and addresses of each officer of the booster 

club, and the position held.   

 

 

9.3.4. Parent Teacher Organizations. 

 

 The Board of Education encourages the formation and operation of parent-teacher 

organizations at each school site or campus in the School District to provide financial support or 

volunteer assistance to the school.  Parent-teacher organizations must comply with the 

requirements of this Policy in order to use the name of the individual school or School District, 

school or School District mascots or logos, and to have access to School District facilities as a 

school-related organization.  Each parent teacher organization shall prepare and submit to the 

School Board a copy of its organizational bylaws and constitution to the site administrator and 

the Superintendent prior to initiating such support or assistance.  Upon formation and annually 

thereafter, each organization must provide the site administrator and the Superintendent with the 

names, telephone numbers and addresses of each officer of the organization, and position held. 

 

 

9.3.5. Accounting by Booster Clubs and PTO’s. 

 

 Each booster club or parent teacher organization must have its own checking account and 

the bylaws for the group must require two signatures for any disbursement from that account.  

Booster club or PTO funds and accounts are not School District accounts and will not be 

included in the School District’s budgeting and accounting for annual School District audit 

purposes.  Funds collected by the booster club or PTO are not to be deposited into the School 

District’s student activity accounts. 

 

 However, as an express condition to the School Board’s consent for the booster club or 

parent teacher organization to use the School District’s name, school name, school or district 

mascots or logos, or to use School District facilities as a school-related organization, the booster 

club or PTO shall conduct an annual accounting or audit of its receipts and disbursements and 

submit a financial or audit report, performed in accordance with generally accepted auditing 

principles, to the Superintendent of Schools by October 1 of each calendar year.  In the 

alternative, the booster club or parent teacher organization shall permit the school finance 

director or designee to audit the accounts of the booster club or PTO on request, no less than 

annually.  Officers of a booster club or PTO shall be responsible for safeguarding any funds 

raised by the organization and to ensure that funds are spent only for purposes related to the 

goals and objectives of the booster club or PTO, and the published or advertised reasons for the 

particular fund-raising activity.  The organization’s bylaws shall specify reasonable procedures 

for internal financial control which shall be reviewed by the School District’s finance director. 

 

 The booster club or PTO shall not represent or imply that its activities, contracts, 

purchases, or financial commitments are made on behalf of or binding upon any school of the 

School District or the School District itself.  Such a statement shall appear on all purchase orders, 

contracts or other forms of financial commitment issued by the booster club or PTO.   



Section IX Page 12 

 

 

9.3.6. Fundraising. 

 

 Each booster club or parent teacher organization shall be limited to two fund-raisers each 

school year which involve students in fundraising activities outside of the school setting.  

Booster clubs and PTO’s shall notify and obtain the approval of the Superintendent of Schools or 

his or her designee to assure that scheduling of fundraisers does not conflict with School District 

programs or activities, and that the fund-raising process is consistent with the goals and mission 

of the school or School District.  All fundraising activities shall comply with state and federal 

law, and in particular, shall assure compliance with any applicable provisions of the New Mexico 

Bingo and Raffle Act, N.M. Stat. Ann. §§ 60-2B-1 to 60-2B-14 (1978), as amended or recoded 

in the future.  School employees, including athletic coaches, trainers or sponsors of school-

sponsored student groups, shall not act as the primary organizers or spokespersons for any 

booster club or PTO fundraising event.  Participation in fundraising activities by a booster club 

or PTO shall not be considered as a factor in a student’s level of participation in any school 

activity or athletic program.   

 

 

9.3.7. Title IX Compliance. 

 

 The School Board discourages the formation or organization of booster clubs which 

sponsor, assist or support student activities or athletic programs which predominantly serve 

student participants of a single sex.  In order to assure that contributions or support by booster 

clubs and PTO’s do not create inequities or significant disparities in the program, equipment and 

facilities made available to students participating in single sex sports, the booster club or PTO 

shall only donate funds or tangible personal property contributed to the School District’s 

educational, extracurricular or athletic programs, by program or sport, through Board Policy No. 

9.2.  Support provided to a single athletic program, regardless of source, must be included in the 

School District’s evaluation of its overall athletic program and the comparability of benefits 

made available to male versus female athletes. 

 

 

9.3.8. Notice of Compliance. 

 

 At the beginning of each school year, the School District will publish the names of those 

booster clubs and PTO’s which are in compliance with this Policy in the student handbook for 

the school or School District.  Groups or organizations which are not in compliance will not be 

identified, and the Superintendent may refuse the consent of the School District to use of the 

School District’s name, school name, campus or School District mascot and logos or the use of 

School District facilities as a school-related organization.   

 

 

9.4 TITLE VI POLICY 

 

9.4.1.  
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 The purpose of this Policy is to effectuate the provisions of Title VI of the Civil Rights 

Act of 1964 to the end that no employee or student of the School District shall; on the ground of 

race, color, or national origin, be excluded from participation in, be denied the benefits of, or be 

otherwise subjected to discrimination under any educational program or activity of the School 

District. 

 

 

9.4.2. The Superintendent shall: 

 

a. Designate a principal or associate/assistant superintendent within the School 

District to act as the School District’s Title VI Coordinator for a period of not less 

than two years or until the end of the designee’s employment whichever is shorter;  

 

b. Ensure the Title VI Coordinator’s identity and contact information is published in 

such a manner to ensure availability of this information to each employee and 

student and his or her parent(s)/guardian(s) of the School District annually; 

 

c. Ensure that the Title VI Coordinator has sufficient authority to continuously 

evaluate the School District’s compliance with Title VI, conduct necessary 

investigations and issue reports to the Superintendent regarding the School 

District’s compliance with Title VI, and ensure that he or she has sufficient 

authority and the necessary procedures to investigate and report on all written 

complaints of alleged violations of Title VI or the School District’s policies 

regarding Title VI. 

 

 

9.4.3. Any employee or student who believes he or she has been denied any service or benefit 

because of race should contact the Title VI Coordinator for the School District as 

identified by the School District or by obtaining the contact information from the 

Superintendent of Schools. 

 


